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May 12, 2006

The Honorable Steve M. Mihalchick
Office of Administrative Hearings
Suite 1700

100 Washington Square
Minneapolis, MN 55401

Re:  In the matter of a Petition by Excelsior Energy Inc. for Approval of a Power
Purchase Agreement under Minn. Stat. §216B.1694, Determination of Least
Cost Technology, and Establishment of a Clean Energy Technology Minimum
Under Minn. Stat §216B.1693.
MPUC Docket No. E-6472/M-05-1993; OAH Docket No.

Dear Tudge Mihalchick:

GNPD respectfully submits an original and one copy of its suggested Statement of Issues for
consideration at the May 15, 2006, prehearing conference on the referenced matter Service of
the enclosure by e-mail and U S. mail has been made on those listed on the attached service list
An Affidavit of Service is enclosed.

Vdiy truly yours,
Jo . Drawz
Attbrhey at Law
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BEFORE THE OFFICE OF ADMINISTRATIVE HEARINGS
FOR THE MINNESOTA PUBLIC UTILITIES COMMISSION

LeRoy Koppendrayer Chair

Marshall Johnson Commissioner

Ken Nickolai Commissioner

Thomas Pugh Commissioner

Phyllis Reha Commissioner
In the Matter of the Petition of Excelsior Energy MPUC Docket No. E6472/M-05-1993
Inc. and its Wholly-Owned Subsidiary MEP-I OAH Docket No.

LLC for Approval of Terms and Conditions for

the Sale of Power from its Innovative Energy

Project Using Clean Energy Technology Under GNPD’S PROPOSED
Minn. Stat § 216B.1694, For a Determination STATEMENT OF ISSUES
that the Clean Energy Technology is or is Likely

to be a Least Cost Alternative Under Minn. Stat.

§ 216B 1693, and to Establish the Clean Energy

Minimum Under Minn. Stat. § 216B.1693.

I Should the Commission approve, disapprove, amend, or modify the terms and
conditions of a proposed power purchase agreement that Excelsior has submitted to Xcel Energy
{Minn. Stats. Sec. 216B.1694)? [Commission’s 04/25/06 Order at 4]

2, Does a preponderance of the evidence demonstrate that the coal-fueled Integrated
Gasification Combined Cycle (“IGCC”) power plant that Excelsior proposes to construct in
northern Minnesota is, or is likely to be, a least-cost resource? If so, would that obligate Xcel to
use the plant’s generation for at least two percent of the energy supplied to its retail customers
(Minn Stats Sec.216B.1693)? [1d.]

3 Should the Commission determine that, under the terms of Minn. Stats. Sec.
216B.1694, at least 13% of the energy supplied to Xcel’s retail customers should come from the
IGCC plant by the year 2013? [Id.}
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4. What are the contract prices to Xcel from the proposed IGCC plant likely to be
under different scenarios and assurnptions? [Id ]
5. Are those contract prices reasonable? Axe those contract prices in the public

interest? [Id.; 216B.1694(a)(7)]

6. What are the environmental costs and benefits of Excelsior’s proposed IGCC
plant?
7. How should the issue of proprietary data be resolved?
a How much separation should there be between Excelsior and Xcel with

regard to the sharing of proprietary data?

b. How much of Excelsior’s proprietary data must be disclosed to the public,
particularly with regard to overall costs of its proposal, in order for the
Commission to make a determination of public interest?

c. Are Excelsior’s ttade secret designations proper?

d. Should Excelsior be considered a “competitive market participant” in need
of the protection of trade secret status for purposes of its Petition?

e. Should public utilities be considered competitors of Excelsior for purposes
of this Petition?

f. Should the Commission require Excelsior to abide by the Commission’s
general policies regarding trade secret designation?

g. Does Excelsior’s proposed Protective Order and Confidentiality Agree-
ment unduly limit access to information in this proceeding?

h. Should the proposed Protective Order and Confidentiality Agreement be
modified prior to approval?

8. Does the instant docket apply to only Excelsior’s rights vis a vis Xcel? Should
Excelsior’s rights and the role of an Innovative Energy Project with regard to any other entity
(e.g, Great River Energy, Big Stone IT) be determined in a separate proceeding?

9, Do Minn. Stats. Secs. 216B.1693(a) and 216B.1694, subd. 2(a)(7), apply only to
Xcel, and not to an entity such as Great River Energy?
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10. Is the Mesaba Project’s IGCC plant a “least-cost resource” with statewide
application? [216B.1693(a)]

11.  What Minnesota statutes and rules are applicable to the Petition?

12.  What tequirements for the Petition are set forth in the applicable statutes and
rules?

a. How should the statutory sections cited in Excelsior’s proposal be
considered in relation the chapter 216B as a whole?

b. Does the law allow Excelsior to expand a proposed PPA above 450 MW?

(1)  How should the public interest, ratepayer interest standards, and
other factors, be applied to the Petition?

(2) How will the Commission determine whether the least-cost
requirement of Minn. Stats. Sec. 216B.1693 is satisfied?

13.  Does the Petition meet the applicable statutory requirements? Does the Petition
provide the information necessary to make the required findings under the applicable law? Does
the Petition provide the information necessary to determine whether the application meets the
applicable statutory requirements?

14. Do any terms in the applicable statutory provisions need to be clarified? [DOC]

15.  How should the following statutory terms and phrases be defined?

a. “shall be entitled to enter into a contract” [216B.1694(a)(7)]
b. “highly efficient” [216B.1693(c)]

c “significantly reduced” [216B.1693(c)]

d “traditional technologies” [Id.]

e “project developer or owner certifies” [216B.1694, subd. 1(a)]
f. “capable of offering” [Id.]

g “hedged” [1d]
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16.

“predictable” [Id.]

“cost” of delivered energy [fuel availability and cost, short- and long-
term?]

“on a site that has substantial real property with adequate infrastructure to
support new or expanded development” [216B.1694, subd. 1(3)]

“that has received prior financial and other support” [Id.]

“shall be considered as a supply option”

“shall be entitled to enter into a contract” [216B.1694(a)(7)]

“450 megawatts” [Id.]

“economic development benefits to the state” [Id ]

“use of abundant domestic fuel sources” [Id.] [fuel availability and cost]
“stability of the price of the output”™ [Id ]

“project’s potential to contribute to a transition to hydrogen as a fuel
resource” [Id ]

“emission reductions achieved” [Id ]

“including the costs of ancillary services and other generation and
transmission upgrades necessary” [216B.1693(a)] [What are those costs?
How will they be determined?]

“shall supply at least two percent” [Id.]

“is or is likely to be a least-cost resource” [Id.] [Staff Briefing Papers at
10: “[TThe Commission will need to examine the costs of other potential
projects to supply that generation. Those potential suppliers would clearly
be affected by the outcome of this proceeding.”]

What are the public interest criteria that the Commission must use to make its

public interest determination? [216B.1694(a)(7)]

17.

18.

What are the long-term implications of any new base load supply assets?

Should the Commission approve the PPA?
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19.  Is the Mesaba Project a “clean energy technology” that is or is likely to be a
“least-cost resource”? [216B.1693] [What is Excelsior’s plan for CO, disposition and what are
the costs of that disposition?]

- 20.  Is the Mesaba Project as proposed the same project that was described when Secs.
216B 1693 and .1694 were enacted? If not, what consequences follow, e g., does the West
Range location meet the statutory requirements?

21 Does the evidence support a Commission decision to impose on NSP’s ratepayers
the cost of funding the technology risks associated with Excelsior’s demonstration plant?

22 [Issues from DOE’s 10/05/05 Notice of Intent to Prepare an EIS at 3: operational
availability, capital costs and financing, operating costs, feedstock flexibility, and environmental
performance].

23.  [Excelsior Energy’s list of issues, from its Petition at 6-8:]

a. Whether the Mesaba Project is an IEP.

b. Whether the Mesaba One PPA for 450 MW is in the public interest, taking
into consideration the five factors set forth in the IEP Statute.

C. Whether MEP-I LLC is entitled to enter into the Mesaba One PPA.

d. Whether it would be prudent and in the best interest of NSP’s ratepayets
for NSP to enter into the Mesaba One PPA.

e. Whether, if NSP enters into the Mesaba One PPA within 30 days of the
Commission’s Order, NSP should be allowed to recover from ratepayers
all costs paid under the Mesaba One PPA, provided that NSP prudently
administers the Mesaba One PPA.

f Whether the IGCC technology of the Mesaba Project is a clean energy
technology and is or is likely to be a least cost resource under the CET
Statute.

GNPD’s Proposed Statement of Issues
4028957/2 - May 12, 2006 - Page 5




g Whether, if the Mesaba Project is or is likely to be a least cost resoutce
under the CET Statute, NSP shall supply at least two percent of its electric
energy to 1etail customer from a clean energy technology, including
another 153 MW from the Mesaba Project Unit One under the Mesaba
One PPA.

h. Whether the minimum percentage of NSP’s electric energy supplied to
retail customers that NSP might provide from IGCC as the Clean Energy
Technology by 2013 (the “Clean Energy Technology Minimum”) is at
least thirteen percent (an amount sufficient to include the entire output of
Unit Two of the Mesaba Project); and

i. Whether it would be contrary to the public interest to supply the first
incremental portion of the Clean Energy Technology Minimum fiom
Units One and Two of the Mesaba Project.
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In the Matter of the Petition of Excelsior Energy Inc.

AFFIDAVIT OF SERVICE BY ELECTRONIC AND U.S. MAIL

STATE OF MINNESOTA )
) ss.
COUNTY OF HENNEPIN )

Jennifer Bjorklund, being duly sworn on oath, deposes and states that on the 12" day of
May, 2006, she served Great Northern Power Development, L.P.’s Statement of Issues by
electronically e-mailing this document to each party’s listed e-mail address, and by placing a true
and correct copy thereof in an envelope addiessed to each party on the attached service list, and
depositing the same, with postage prepaid, in the United States mails at Minneapolis, Minnesota.

Chyinfn Bpmacheni

Téhnifer Bforklund

Subscribed and sworn to before me
this 12" day of May, 2006

»
RAMONA ZAMORA

5. NOTARY PUBLIL. MINNESOTA. $
My Conmission Expires tan. 31 2016 &
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